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2241.5. (a) Notw thstandi ng any ot her provision of |aw, a physician
and surgeon may prescribe or adm nister controlled substances to a
person in the course of the physician and surgeon's treatnent of that
person for a diagnosed condition causing intractable pain.

(b) "Intractable pain," as used in this section, neans a pain
state in which the cause of the pain cannot be renpved or otherw se
treated and which in the generally accepted course of nedical
practice no relief or cure of the cause of the pain is possible or
none has been found after reasonable efforts, including, but not
limted to, evaluation by the attendi ng physician and surgeon and one
or nore physicians and surgeons specializing in the treatnment of the
area, system or organ of the body perceived as the source of the
pai n.

(c) No physician and surgeon shall be subject to disciplinary
action by the board for prescribing or adm nistering controll ed
substances in the course of treatnment of a person for intractable
pai n.

(d) This section shall not apply to those persons being treated by
t he physician and surgeon for chem cal dependency because of their
use of drugs or controlled substances.

(e) This section shall not authorize a physician and surgeon to
prescribe or adm nister controlled substances to a person the
physi ci an and surgeon knows to be using drugs or substances for
nont her apeuti ¢ pur poses.

(f) This section shall not affect the power of the board to deny,
revoke, or suspend the |license of any physician and surgeon who does
any of the follow ng:

(1) Prescribes or admnisters a controll ed substance or treatnent
that is nontherapeutic in nature or nontherapeutic in the manner the
control |l ed substance or treatnent is adm nistered or prescribed or is
for a nontherapeutic purpose in a nontherapeutic manner.

(2) Fails to keep conplete and accurate records of purchases and
di sposal s of substances listed in the California Controlled
Subst ances Act, or of controlled substances schedul ed in, or pursuant
to, the federal Conprehensive Drug Abuse Prevention and Control Act
of 1970. A physician and surgeon shall keep records of his or her
purchases and di sposals of these drugs, including the date of
purchase, the date and records of the sale or disposal of the drugs
by the physician and surgeon, the nane and address of the person
recei ving the drugs, and the reason for the di sposal of or the
di spensing of the drugs to the person and shall otherw se conply with
all state recordkeeping requirenents for controll ed substances.
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(3) Wites false or fictitious prescriptions for controlled
substances listed in the California Control |l ed Substances Act or
schedul ed in the federal Conprehensive Drug Abuse Prevention and
Control Act of 1970.

(4) Prescribes, admnisters, or dispenses in a manner not
consistent with public health and welfare control |l ed substances
listed in the California Controll ed Substances Act or scheduled in
t he federal Conprehensive Drug Abuse Prevention and Control Act of
1970.

(5) Prescribes, admnisters, or dispenses in violation of either
Chapter 4 (comencing with Section 11150) or Chapter 5 (conmmrencing
with Section 11210) of Division 10 of the Health and Safety Code or
this chapter.

(g) Nothing in this section shall be construed to prohibit the
governi ng body of a hospital fromtaking disciplinary actions against
a physician and surgeon, as authorized pursuant to Sections 809. 05,
809. 4, and 809. 5.

2241.6. The Division of Medical Quality shall devel op standards
before June 1, 2002, to assure the conpetent review in cases
concerni ng the managenent, including, but not limted to, the
undertreat nent, undernedi cation, and overnedi cation of a patient's
pain. The division may consult with entities such as the Anmerican
Pai n Society, the American Acadeny of Pain Medicine, the California
Soci ety of Anesthesiologists, the California Chapter of the Anerican
Col | ege of Energency Physicians, and any other nedical entity
specializing in pain control therapies to devel op the standards
utilizing, to the extent they are applicable, current authoritative
clinical practice guidelines.

2242. (a) Prescribing, dispensing, or furnishing dangerous drugs as
defined in Section 4022 without a good faith prior exam nation and
medi cal indication therefor, constitutes unprofessional conduct.

(b) No licensee shall be found to have commi tted unprofessional
conduct within the neaning of this section if, at the tinme the drugs
wer e prescribed, dispensed, or furnished, any of the follow ng
applies:

(1) The licensee was a desi gnated physician and surgeon or
podi atrist serving in the absence of the patient's physician and
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